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IN THE HIGTI COURT OF ruDICATURE Af BOMBAY

ORDINARY ORIGINAT CTVIL ruRISDICTION

WRIT PETITTON (L) NO. 113s oF 2014

qo

Mumbai-4oO 001-

)*

2
having hi; address

Crawford Market,

2A) Deputy Commi
having addres t Hill Road,

Bandra (

oner-of Po,ltce,-

at Off. D.N. Naga4

6.N. N"gar Police Station,

Road, Andheri (West),

umbai-400 052.

Senior Police InsPecto4'

Oshiwara Police Stadon'

Mumbai.

S.V Road, Jogeshwari (W),

Mumbai.

Versus

State of Ma'l'arashtra
MantralaYa, Mumbai-400 032'

u17
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Satish Raghunath Patil,

Occupation- Not Known, Age - Adult,

having his address at Sarah Corporation,
ShopNo. 2 & 3, Bldg' No.1,
Apna Ghar CHS, N.S. Phaclke Marg,
Near Telli Galli Signal, Andheri (E),

Mumbai -- 4OO 069.

Mrs. K. Leela Sadanand,

Occupation- Not known, Age Adult,
residing at Room No. 67, 1" Floor,

or Counsel with
Salttare, Senior
Furanik with Ms.

wp t 1 1 35- 1 4 -2 4.6.2014.sxrtt

.. ResPondents

Mr. S.U. IGmdal Senior
Counsel with Ms- Komal

Shobha Ajitkumar YbY Mr.

J.J.
Mr. bata, Advocate General,

nt Nos. 1 to 3.
with Ms. Uma Palsuledesai,

l for No.7:
for No.6-

)tP Sawant for MFIADA.

;. Sardar Baldevsingh S rhansingh Respondent No'

fl;tlu|.Lro Raghuna r patil, Respondent N . 5 present in person'

CORAM: AI{OOP V MOHTA AND
A.A. SAYED, JJ,

DATE : 23 JUNE 2OL4.

4 prgsent in

Bandra Kurla ComP

Bandra (E), Mumbai -

Mr; E.P
Counsel

PC.:-

2lL7
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time. We haveThis matter was listed from time to

all the Counsel including the Counsel in other

)G 2 This Petition has been

Greater Mumbai seeking Prayelrya

listed along with this matter for their respective

also heard the learned Advocate General and Cou

concerrled police persongr€t b>ate$@or forcible eviction of the

occupants of the builciing as "sohansingh Mansiort'' as also

:Cupants of alilapidefted and d-angerous -bu-ldings'

the Corporation; these guidelines are necessary so as to

untoward- incidents of lOss of lives of the occuPants of the

buildings, as well a occupants.of the adjoining structutes and

passers-by.

3 Sometimes owners/builders are non-cooPerative and

to take care of their obligations. Sometimes tenants/occupants do

)

fail

not

to be dilapiclated and dangerous by

ropriate guidelines for removal of

3l17
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co-operate- Mere initiation of Civil atd/or Criminal proceedings fo

the same is also of no use or effective mechanism to evacuate or e

immediately the non-cooperative tenants/occupants/owners.

the Senior Counsel for the Petitioner-Corporation and aPProvecl Dy tne

)G State Government and MHADA. A c draft of Minutes of

Order is taken on record and metkeV,..
dentification.

In light of to'bl"* faced bY the CorPoration

large ber of seriously dangerous and diiapidated

h require to be urgently vacated/demolished,

of.lifq-qf $e -pq1-s.oI$ residing therein and/or

localities and/ot people who are passers-by,

has issued i

of the urgency expressed, we are

based upon the draft of minutes

)\

unicipal Corporation Act, 18BB (here'inafter referred to as "ttre Said

AcC') requiring the occupiers/owners to vacate/Pull down the

buitding(s). In view of the fact that in many of such buildings, the

tenzrnts and/or occupiers are residing and'lor unwilling to vacate the

premises inspite of the fact that the building is dilapidated and

4t17

concernurg

buildings,/
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dangerous and likelY to fall'

wpl 1 135-1,1-24' 6. 2 0 1 4'sx'tr

which would cause loss of human lif

)€ by the landlord/owner of such build ins direction that the

CorPoration must enforce the,rrPti by ttrem under Section

occupiers and demolish
354 of the said Act and

the dangerous and d MlaingCsl after evicting unwilling

seeking to ehallenge the- said uq-ti-c q 
'q+!qr

r hand, a number of Petitions are

tenants of such dangerous and

. r l^-

Section 354 of the said Act reads as under-

"Dangerous Stntctures

354 Removal of stt

ruitrs or LikeLY to falL - G)

JI LI
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any way dangerous rc uny person occuping' resorting to ar
nlnrc in

;::":;;''iJi"u*'*":'.""Iothu-',T:y::.:Lo,y;:,,::

"f""'[furt;"rh'";;ir"**Tthetommu::::{-y:!!."*:,t:i,

Lne neltftuuut tLUw 'zr of such st'ltcture to'pull-
notice, require the owner or occupl' , ^,,Linrr rtt rha';;;; ' ;;;;; 

-'o' 
'"potr 

such snltcture',,'^:?]!it^r'!,

;i:J?"#7ir"Jno" i4z, ond' to prevent att cottse of

therefrom.

(2) The Commissioner moY also

,rquiit e ssid- owner or 
l3cuni!':o.I *:,,lot,requlre Llts Jc'tu vtv'Lv' -' :. 

- '_ ' 
1., ,^.,,- .afTrfo

f"iti*m or beJore proceeding to p-":: !!!:,tli":,T^:1n;:',
the said stracture, to set uP a nt hoard or

persons, witlt

for the some ond the

be room enouglt
think the same

desirable, to sen)e as a ou*ide of such

hoard or fence-"

Supreme Court in *re matter'of Mo.kgrgnd-

has observed ttrat:

- ' :. "ii* s"idoi SsZEto iafegaafd
ary obiectrtndcrl\ . r---^) +^ li,to in h'i";;;, if a3n3101"!.'o LiYe in a
,.,Li.h in i" buidi:w, wsLL or -oth9r:- 7!7-^l^, +a

condition or u LikelY to

nv Derson occuPYing the

'eitlrcr

fence for tIrc protectton of passers
' i roiu 

"nient- 
Platform and handl

1e

Vs.

)

samB. This section is ctso t

of its
comes

that t nonce gLven to the.owner

or occupt, una'i'*i"tion 1) is implemented in its

(2013) 9 SCC 136
6l17
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Ietter and spirtt- The duty cest upon the Commissioner is in

the nsture of a public iaw obtigati'on and in oppropiate

case, tlte Court can issue directton for its enforce,ment'"

)7

According to the Municipal Corporation

Mumbai in view of the difficulties faced by them i on of

such notices under Section 354 of the said Act in nce of anY

response from the qoli'
) . rr. -^f '
ihe CoPora$on officers are not rn a

position to under Section 354 of the said Act'

for the present, in sence of any policy in

, the foltowing guid :-

lrder wilt be applicable only in respect of those
a) Ttte Present (

buildingswhicharehighlydilapidatedanddangerousand/or

classified in Category C-l by the Corporation' whether owned by

a private parry or by the Corporadon or any other auttrority and

in respect of which building, either a nodce under section 354

}\

7tt7

specific Provisions in the said Act

of dilaPidated buildings, imd to

considering the human Pr

guidelines. It is the casd tion that there is no ProPer

^.t .r4d1E 1t-za.46 "'
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has been issued or the corporation has issued a Letter o

Evacuarion to t ir tenants and/or occupiers of the buildings'

The Corporation will, before classifying abu

category C-1, conduct their o

assessrirent with ttre help of the Engineers of r DePartment

and carry out a survey of s (s). The rePort of

c) The CorPoration
'ex the report of Structural Engineer

appointed owners and/ot occupants classifying the

ted and dangerous. If the ovvner:s anVpr

ts bring. esnfligting rePQrts -on -tle- s-tatrLs- gf 
-!Ir9-

t, *. Corporation shall refer the mamer to Teqhnical

Committee (TAC) under ttrs Chairmanship of Director

(ES&P) with a1 least 3 other rnembers, viz' Ciry Engineg4 Chief

Engineer (DP) and Chief Engineer (P&D)'

d) The TAC shall:

1)Carryoutavisualinspectionofthestateoftheinternala4d

BILT

under

tural Audit shall be

::: Downtoaded on' 04/02/2075 11:33:56 :::
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external plaster, plumbing, drainage, whether the doors an

windows close properly; whether steel in columns is expos
4

whether there is settlement in the foundation,

tank, O.H. tank column condition, parapet at terraces,

rebound hammer h-alf cell potential test, carbonation

ctrhajas, common areas, te oofing'

is

de

)

ii)

l 6.rrra after due notice *rat thelb,rildittg(s) is in a highly

Corporation shall also make a list of the nalnes of thg lena4tl

urtd/or occupiers in the said building and the carpet area of the

premises in their respective occupation and possession including

the floor at which the same has been occupied'

9l17

- 0402/2OrS 14:i3:56 :::
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such notice under section 354 of the said ready been

in that event the CorPoration give 7 days'

notice to such tenants,/occ whereof will be

the said building(s)- If

hvailable, the CorPoration

of Evacuation on anY Part of

felectric power and gas to suc-h building immediately

re the removal of occuPiers.

h) In the case of a municipal owned buildins(s), the corporadon

will issue Letter of Evacuation to every person in occupation of

the. said building or part thereof to vacate the said building

along with their belongings within the said period of 7 days

L0lt7
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available, the Cr;rporzrtion shall affix such nodce or Lemer of

Evacuation on any Part of such P

1) In the event, a Pers/
tenement whether.of the

privarely owned' ilCO or building(s) owned bY

Corporation y other authoriry refuses to vacate ttre said

police n from the said

epolicemayusesuchforceasisreasonablynecessaryto

son and/or occrrpiers an-d'/or allottee along with
remove such Perr

their belongings from the said premises' without causing

damage to their movable.s'

k) The Corporation may then demotrish such dangerous and

LlllT
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dilapidated building.

by

tttg

be

)tt

l) Ihe rights of the tenants and,/or occupiers and/or o

respect of the said premises/prooerni will not bd dffqc\eit by

exercise of the Power under f the said Act or

virnre of the fact ttrat $e
is the owner of

and/or ornmer willpremises. Such

r6mises in respect of the same area

r vutrs e L

virnre of evacuation or de

Corporation of such dilaPidat

uilding, subject to the Prevalent

levelopment of the ProPerry or

J

ry arran$ement of agr€ement ar-rivcd at by and

suclr tenelnts and/gr occupiers with the otrrmer of the

ing. Any action of evacuation/removavdemolition will not

affect the inter se rights of owners if there be more than one

owner or there is a dispute as to the tide of the properry'

m)If there are any pending suits,/proceedings and there are any

restraint orders passed, the Corporation shall be free to apply for

t2l17
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vacating a1'd/or modifying such orders, which applications shal

any of such occupinr!\\$-d/accordance with law.

III ISDPELL \Jl uru

Corporation to Provide altern

possible in anY of their Premise

of the CorPoration owned b

building is reconstructeddX

o) In

in

Housing 4r-rd Area Developrnelt Act, lgXq ghep in

nt, it will be the dury of MFIADA/ MBR&RB to provide

Brrrpo.ary alternate arrangement'in a transit camp for transit

accommodation, in accordance,with law, as early as possible.

p)'tn case privately owned buildings are demolished by the

corporation in exercise of power under'section 354 read with

the present orde4 then the corporation shall, while granting

t3l17
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is arrived at by and berween the tenants and/doccupiers and

q) In case of buildin$ hich have suddenly collaPsed, to

easons for such collapse, it is desirable that

ittee be constituted headed b5r a former

ioner arrd consisting of Fotmer - Ghief -

r. of . MFIADA alongwith a Professor of VJTI and a

of IIT Powai havir-rg expertise in Stmctural

Engineering as also an employee of the Co5poration, holding a

post not lower than that of the Director (E.S,&P) and sudr

Committee will determine the cause of such collapse and inter-

alia identify whether any Architect and/or Consultant and,/or

Municipal officers or other person/s is,/are responsible in any

L4IL7

- nt/O?ltilS 14:?1156 :"
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manner whatsoever for such a collapse. The reference to th

Committee wiil not in any'way be a hindrance in the crimi

The above order ingo the power and scoPe

iaa Act. The

10

and purpose of

C ommis sioner/CorP orati on Officers shall act in accbrdance

law. This order is necessitated essentially to make

354 effective and ro see that human lives are not h.hy

compromised.TheCorporation4nditsofficerstofollow

other pre-steps and provisions before issuing section 354 notices

and./or such other notices.

The list of dilapid ated,/dangerous C-1 category buildngs/

p

)

11

pending pro

rsllT
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L6I17

published on the website of the Corporation and St%f

as also orher Local Authorities etc"

It is reiterated that ttris only C:1 category

buildings which are unsafe C* (g*Y"s dangerous' and the

d.emolition, if any, sha\ b ,/. by ttre CorPoration in

accordance with law and i #*"t pre-empts/curtails the rights

L2

or aPProaching the Court and if a

e orders on its own merits and in

s
)

cases,

measures,

ildings/Premises

accordance with law'

13 The

and/or agitate

tre is also clarified that durilg =te -inlqrrrcgnurrr? -

the Corporadon would be at tiberty to take all

including ProPPing uP, etc'' of the

and enclose,/fence the surrounding area in

rights and the contentions of the other parties to raise

distinctive and individual pleas/issues of their

::: Downloaded on'O/t/02/207571:33:56 :::
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e+ective matters separately, are kept oPen. All the aggfieved partieg

shall be at liberry to apProach the Court in :-tse anJ darificatior5
jje
',.: t

rj:*

t:

E.

-al 
,

il

:t
.:
jj

'.

!.
r
tl

required. PendencY of this Petit

.Government to come out with

grievances of ttre tenants,/occupi

thereof.

\4

t7/L7



Municipal Corporation of Greater Mumbai

V/s-
Srate of Maharasthra & Ors'

Mr.A.Y.Sakhare,
for the Petitioner'

Senior Advocale, with Ms

Mr.V.P Savant for MHADA'

Mr.S. Joshi for the APPlicaniin

wpl-ll-i5.14

jabi and Ms A'RJoshi

no.l64l2OL4'

TN THE HIGH COURI OF JUDICATURE AT BOMBAY

o-o-c-J'

wzuT PETITION (L) NO'1135 OF 2or4

&: ANOOP V. MOI{IA
A.A. SAYED' JJ.

DATE : JUL] 07, 2074'

'Z!.OZ.ZOL+. 
In the mean$r4e' the Petitioner-C orP oration

the tenants, in accondance wirtr 13w-

( Ar{ooP v MOHTA' J)

(A.A.SAYED, J')

1of 1

Downloaded on - 0i!/O7!'iN75 14:33:15



IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CML JURISDICTION

WRIT PETITION (L) NO.1135 OF 2014

18 wpl 1135-14 os-doc

Respondentno.T-

P V MOIIIA &
SAYED, JJ.

JULY 21,2014.

Iv{unicipal CorPoration of
Greater Mumbai

v/s.
State of Maharashtra & Ors'

PC. :

1.

Ms. Komal Punjabi i,/b Mr.' J'J' Xavier for the Petlvls' r\L'ruar ruruqur 
;' Geeta Mastri' Additional G'P for

Ms. Urna Palsuledesai, AGP with Mt

Respondent nos.l to 3..
Mr. Mandakini Sinh4lb Mrr Kiran B)

{r,. pr"*ises and the landlorvowner is already difected to

stepstodemolishdilapidatedbuildinginquestionandt}ratt}re

Corporation will take steps, to demolish the.building in gase the owler

fails to demolish within reasonable time apart from all Protective

measrrres.

2. The corporation to file affrdavit with a list of c-l category

buildings within two weeks. we'have already noted that in spite of the



&./w

18 wpl 1f35-14 os.dqc
k

reasoned order dated 23 June 2Ol4 in this

the web site.

3. We have already ordered to the Corporation

Officer to give instructions to their cou mafters.

Learned Counsel only asks for adjournmenV the concerned

officers of re.sPective Wards unabl .d instructions andlor give

?ehyed fot non-reply/

therefore, to fiIe "., 
utld"it explaining the reasons for delay in

aI Officer. Affidavit be filed within wo weeks'

C-1 category buildings and or 
, 
dar-rgerous or' dilapidated

matters particularly where ad-interim reliefs are issued

against the corporation as early as possiblet notlt/ithstanding their

adjourned dates.

Stand over tb 4 August 20L4'

appointing

t=
1

ka*am

(A.A. SAYTD, J.)

212

(AI{OOP V MOrTrA, J.)
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IN THE HTGH COURT OI'JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CWIL JURISDICTION

WRIT PETITION (L) NO'1135 OF 2014

with
CHAMBER SUMMONS NO.67 OF 201

In

)"1

WRIT PETITION (L) NO'1135 OF 2014

Municipal Corporation of Greater Mumbai

V/s-
State of Maharashtra & Ors'

Mr.Rui Rodrigues for ResP

p(\pUcant in Chamber Summons no'67 of 20t4'

CORAM: ANOOPV'MOHTA &
A.A. SAYED, JJ.

DATE- : AUGTJST Q4r2O14'

LearnedcounselappearingfortheCorporationmakesastaternentthata

odal Officer is appointed in pursuance of older dated 2l'07 '2Ot4' A statement

is also made that the ust of c-l cate$qv buildings (dangerous and/or

dilapidatedpremises)willbepublishedwithinsevendaysontheweb-site.

2. Stand over to l-L.08'2104'

L of.2



3. Chamber Summons no.67 of.2Ot4 filed by the Applicant is allowed to be

withdrawnwittr liberty. Chamber Summons is disposed of as withdrawn.

wp[.1135.14

(ANOOPV. MO



\,\rpl1135.14

IN THE HIGH COURT OF ruDICAIUREAT BOMBAY

CRDINARY ORIGINAL CIV.IL JURISDICTION

wRIT PETITION (L) NO.1135 OF 2014

)

Municipal Corporation of Greater Mumbai

V/s.
State of Maharashtra & Ors.

Mr.S.U.Kamdar, Senior navo.,tt, with Ms Trupri

Mr.D,J.Khambata, Advocate General. for the State'

co

D

V. MOHTA &
ED, JJ.

13,2OL4.

o
PC.:

This:Perition is fil 6ration, inter al-ia, seeking directions

dilapidated ana .,rpf\\ndition. Though the Petition. has been substantidly

worked but, imoortance of the issues ihvolved,'we have kept thg

'as to issue further/additional guidelines, if necessary

oh!9

iordu, passed by qs or-r 23.06-2014, we have. issued some interirn

in re5pect of dilapidate{ and u,nsafe builq$*gs wlrich have been

bythe.Corporationas|C-1'.Inthesaidorder,inclauseg(b).we

have directed that .befo

Corporation shall condu nt

with the help of the Engineers of their Departmenl That direction was issued

so as to obviate a situation where merely on the basis of a structural audit report

submitted by one of the'parties and inspection by iS officers, the Corporation

I of.7
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rreggrise the building as 'C-1'. We direct the Corporation to place on

ffid bry -^ny of an affidavit, the relevant,Circular/procedure under which

trdkr.ing< ;re categorised as C-1, C2-A, C2-8, C-3, etc., by the next dat

3. In the present assignment, we have come

challenging the notices issued by the Corporation under

Mumbai Municipal Corporation Act, 1888, dilapidated and unsafe

buildings. It is noticed that in respect of buildings of Co-

operative Housing Maharashtra has issued

dtections/order dated 03.0 79A of the Maharashtra Co-

operative Societies Act, 1960. of Municipal buildings (or buildings

belonging to other ) in our order dated 23.06.2014, we have recorded

that it shall provide temporary alternate accommodation to the

{orpordorr-(or the authority) redevelops the

pqca of privately owned cessed buildings in the island cigr, the

of the Maharashta Housing and Area Development Act, 1976

Act' for short) are applicable and MHADA is required to provide

tempor.ary alternate arrangement to the tenants/occupants in fransit camps'till

the buifding is redeveloped. It is another story that some of such

tenants/occupants have been languishing in those transit camPs for years

'together. In case of redevelopment of such cessed buildings provisions of .

Development Control Regulation for Greater Mumbai, 1991 ('DCR' for short)

2 of.7
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are applicable which provide for schemes for additional FSI as incentive for

redevelopment. However, insofar as p

concerned, it appears that there is no me

temporary altemate accommodation uro rvrruur ^uu 
u r)

appearc that the schemes for additional FSI under DC
-apply to

redevelopment of such non-cessed buildings' Conseque privately

owned non-cessed buildings, unless the the tenants/occuPans

arrive at an amicable arrangement, there in resPect of

redevelopment of the building' the tenants/occuPants do not

vacate and cling'dn to thei ilit a tft. risk of their life in the

event of collaPse of the di as there is alwaYs a genuine.and

bona fide aPPreheP;i ttreir .part whether the landlord would ever re-

ithin what time frame and as to what shelter they

r if the building was to be

'Th. o*rr.rs and ttre tenants/occupants many a times are at

and unatle to.resolve the issue' The tenants/occupants sometimes

unreasgnableandridiculousdemant]swhereasattimestlrelandlcldswait

for a situation wherg the tenants/occupants are required to vacate forcibly

pursuant to the.section 354 notice for demolition of the building and they are in

a more advantageous position to negotiate and eventually offer a raw deal to the

tenants/occupants for surrender of their premises to them' There ma5i be several

other reasons due to which the landlords and the tenants/occupants are unable

3of7
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to come to terms. In tire bargain, redeveiopment is not possible and more often

than nog the building is neglecLed an

progressively deteriorates. As noted

a

tenanted buildings, MHADA has no ro

FSI under DCR are apparently not app

of cessed buildings, where the sche

applicable, there are cases where to redevelop the

building and the tenants/occupants er the required 70

percent consent as required ralia for reasons of interse

disputes of choice of deve is thus a stalemate/deadlock in such

cases also in respect of of cessed buildings-

as well as urider the Maharashna Slum Areas

Ug-q arqd Re_ds1_gloqment) Act, 1971, there are provisions

of the properties by the State GovernmenUAuthorities. Under

Municipal Corporation Act also,.there are powers available with

d Corporatlon under the amendments/insertions made to section 354 of the

Mumbai Municipal corporation. Act to make appropriate schemes for

improvement or declare an area as clearance area and develop building/s and

also to acquire property for re-development. We understand tlnt there is also a

proposal by the State Government to even acquire private land coming in the

way of the proposed cluster re-development project if the owner of that land

4 of.7
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refuses to hand it over under the cluster re-development policy. fhere are

It appears that in the State Disaster Management Plan also, there

made to rehabilitation and re-construction in respect of

As a matter of fact, in one of the Petitic-rns before us lWrit (L) No.1s33

had invoked the provisions of a dilapidated building and

issued notice accordingly. facie find'that in CRZ Notification

2011'also, there is a reference for the occupants (of dilapidated, cessed

be accomrnodated in the new building after

r provides for setting up of a High Level Oversight

would always have a shelf-[fe. By way of proper mainteuance

repairs, that shelf-life can be extended for a few years. - There wogld

however always be a point where repairs are not feasible and the building is

required to be pulled down and re-constructed/redeveloped. Majority of the old

tenanted buildings in Mumbai have outlived their lives, whether cessed or non-

cessed. Mumbai, which is said to be the financial capital of the counFy and

come to be known as a world city, can ill-afford a situation where such old

of 2Ot4 - Shree Dipty Co-operalive v. The Municipal

.Corporation of Greater Mumbai & O ofl, the Corporation

5of7
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f'rildings remain in a state of dis-repair an

become a commpn phenomenon each ye

consumes human lives, but also sends a wrong slgnal worlcl over.

6. In the circumstances, we are of the view rfiat it time

Ni

\t

Government steps in. It is expected of the State Governme appropriate

measures and set a .mechanism in place ider bringing out an

appropriate legislation/policy, if

6 of.7

State

the situation and address

Jc

the apprehensions and co (of such dilapidated

and unsafe buildings) or landlords/owners (who ar6 often

stibjected to criminal all concemed and to prevent loss of

hrrman lives.

of dilapidate

by Colrrt of forcible eviction of tenants/occupants

C-1 calegory buildings (so as to prevent loss of

rle[urtlqernolition of such buildings and./or providing

in IOD as regards commencement of construction by

(so as to protect the intetest of the tenants/occupants) in

of our order dated 23.06.20!4, is no solution. It is qnly a transient

measure. Such situations can hardlrr be left in a state of flux. It needs to be

ensured that redevelopment of such dilapidated and unsafe buildings, whether

cessed or non-cessed, takes place at the earliest and the tenants/occupants are

put back in possession of the newly consructed building within a stipulated

time frame and the landlords too gettheir due.

::: Downloaded on - 04/0V2Ol514:3O:26 :::
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7. We are conscious of our powers under Article 226 of the Constitutior M') (

as also tle limitations of the State Govemment. However, at the same time, .,,@Oi2
\

need to highlight this issue and cannot be unmindful to this human

turn a blind eye. The fact that presently there is no legislation or

in respect of redevelopmen[ of tenanted non-cessed builffr{gs, isgfQt-ffi-answer

to ttre problem. Prima facie, we find that even in case of cesi ildings in the

island ciqr, the provisions of MI{AD

redevelopment is concemed and in our

in place to take things forward or for that matter, the

tenants/occupants (in case y to procure 70 pefcent consent as

required under DCR) are not to redevelop .the buitding/s by taking

the State Govem-ment to place on record q qoadmap addressing

discussed above by way of an Affidavit.

Stand over to 10 September20L4-

(A.A. SAYED, J.) (ANOOP V. MOHTA, J.)
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unfruitful so far as

to be some. mechanism

)*,,

visions of DCR. There is, in our view, a

- (W02n015 14:3.0:26 :::


